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closed or gated residential estate with private road access and communal facilities managed 
by the HOA. 

 

However, the HOA was seemingly never formally established, and no Memorandum of 
Incorporation or body corporate rules were ever registered. As a result, it is not possible to 
obtain the required HOA consent, rendering the transfer of the property impossible without 
the removal of these conditions. 

 

It should be further noted that the Assistant Registrar of Deeds, Mr Sandile Duma, in a 
discussion with the conveyancer, has advised that  a SPLUMA application for the removal of 
the onerous condition is the appropriate mechanism to resolve this matter. 

 

2.3 Title Deed Conditions B1 and B2 proposed to be removed 
 

 

 

The HOA is however non-existent. These conditions of title having followed from Conditions 
11 (a) and B1(1)(b) as contained in the township�[s Conditions of Establishment.  
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3.1 STRATEGIC PLANS AND EXISTING ZONING 

In terms of Section 11 of the Planning and Land Use Management By-law, the eThekwini 
Municipality is required to prepare an iterative hierarchy of spatial plans. At the broadest 
scale, this hierarchy begins with the Long-Term Development Framework, and at the most 
detailed scale it culminates in Built Form Directives. Between these two extremes sit the 
Municipal Spatial Development Framework (SDF), the suite of Regional Spatial 
Development Plans, and the Land Use Scheme, together forming an integrated package 
of plans that guide land use and development across the municipal area. 

The Municipal SDF provides the overarching spatial vision for the entire eThekwini area. 
Beneath this city-wide framework, the Municipality has prepared Regional Spatial 
Development Plans for the North, South, Central (including the Inner West), and Outer 
West regions. These regional plans translate the broad strategies of the SDF into more 
detailed spatial guidance tailored to the specific characteristics of each region. At the most 
fine-grained level, the Municipality has, in many cases, prepared Local Area Plans, 
Functional Area Plans, and Precinct Plans. These plans provide the greatest level of 
detail, addressing land use, transport, environmental management, and built form at the 
scale of individual neighbourhoods or nodes. 

3.1.1 Strategic Plans 

In terms of both the eThekwini Spatial Development Framework and in the more detailed 
Central Spatial Development Plan, the site falls in an area designated as Future 
Densification Area. See Figures 3 and 4. 

 
Figure 3 - - Extract taken from the Spatial Development Framework showing the approximate location of 
the application site. 
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Figure 4 - Extract taken from the Central Spatial Development Plan showing the approximate location of 
the application site. 

 

3.1.2 Inner West Land Use Sub-Scheme 

In terms of the Inner West Sub-Scheme the three discrete townships, including the 
application site, are all zoned as Intermediate Residential 2, which permits a range of 
residential uses consistent with medium-density development at a maximum density of 20 
units per hectare with a 40% coverage and a height restriction of 2 floors. See Figure 5 and 
Annexure 1. 
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It is accordingly recommended that the Municipality, in granting this application, give 
consideration to framing its approval in terms broad enough to authorise the Section 3(1)(v) 
process, so as to facilitate the systematic resolution of this matter across the township 
without requiring each affected property owner to approach the Municipality individually for 
consent. 

  

5.3 Absence of Prejudice to Third Parties 

The removal of the HOA consent condition will not prejudice any third parties. There is no 
HOA in existence that could be adversely affected. There are no common facilities, private 
roads, or shared infrastructure that require management by the HOA. The removal of the 
condition will simply restore the normal property rights of the owner to transfer the property 
without requiring the consent of a non-existent body. 

 

Neighbouring property owners will not be adversely affected. The removal of this condition 
will have no bearing on the built form, density, use, or character of any property in the 
vicinity. 

 

  

                                                                                                                                                          
(1) If any deed or other document registered or filed in a deeds registry contains an error, the registrar may, upon 
written application by a person having an interest in the rectification of such error, rectify such error: Provided that 
if such rectification affects the rights of any person, such rectification shall not be effected without the consent in 
writing of such person.  
(2) The registrar shall notify all persons whose rights may be affected by such rectification.  
(3) The registrar shall record the rectification by making the necessary entries in the registers and on the deed or 
document concerned. 







PLANNING MOTIVATION   |   Removal of Restrictive Condition of Title   |   Erf 5833 Queensburgh 

John Forbes Associates  |  John A Forbes Pr.Pln. Reg. No. A/457/1986 15 

ANNEXURES 

Removal of Restrictive Condition of Title  from Erf 5833 Queensburgh 

1. �7�R�Z�Q���3�O�D�Q�Q�H�U�¶�V���0�R�W�L�Y�D�W�L�R�Q���5�H�S�R�U�W �± prepared by John A Forbes Pr.Pln.  

2. Inner West Sub-Scheme Controls �± density, coverage, and height restrictions 
applicable to Intermediate Residential 2. 

3. Title Deed �± T 37534 �± 21 showing restrictive conditions B1 and B2. 

4. General Plans (SG Diagrams) �± SG 3491/1997, SG 2267/1998, SG 1455/1998 
(referenced in Section 3). 

5. Historic Township Conditions of Establishment �± extracts showing HOA 
requirement 

6. �&�R�Q�Y�H�\�D�Q�F�H�U�¶�V�� �&�H�U�W�L�I�L�F�D�W�H �± confirming the restrictive condition and the need for 
removal  - Berrange Incorporated Attorneys. 

7. Valuation Roll Extract (2026) �± showing Erf 5839 Queensburgh as owned by Glen 
HOA (nominal value R1000). 

8. Power of Attorney - Sumeren Govender & Therosha Govender 

9. Pro forma Section 3(1)(v) Application to the Registrar of Deeds 

10. Consent to Transfer by the Glen Homeowners Association (sic)  of 27 October 
2021. 
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ANNEXURE 2 
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29 FLYLEAF

NAME OF TOWNSHIP :
NAME OF OWNER :
DESCRIPTION OF LAND :

TITLE NUMBER :

GENERAL 

10.07.98

COMPRISING

:

REMAINDER OF PORTION 4 OF ERF
1724 QUEENSBURGH

VISION HOMES (PROPRIETARY)

LIMITED
NO: 87/06390/07

REMAINDER OF PORTION 4 OF ERF

1724 QUEENSBURGH

CERTIFICATE OF CONSOLIDATED

TITLE NO. 5237/1998

S.G. NO. 1455/1998
PROVISIONALLY APPROVED

:
32 LOTS NUMBERED 5813 - 5844

DEEDS OFFICE NUMBER :
BC NO: 22141/98

2407

A.
CONDITIONS OF ESTABLISHMENT

1.
Lodging of general plan

The owner shall lodge a general plan of each phase of the proposed private
township with the Surveyor-General for approval. Each phase of the township will
not be approved until the general plan of each phase is approved.

Opening of township register
2.
The owner shall lodge with the Registrar of Deeds a print of the general plan
ceriÞed by the Surveyor-General, together with a copy of this letter signed by the
Secretary: Local Government and Housing and the title deed under which the land

is held and, if the land is subject to a mortgage, the consent of the mortgagee to
the establishment of the township on the conditions prescribed by the Minister.
The phase of the township will not be approved until the township register of each
phase has been opened.



Page 2.

8. Registration of title

Prior to the registration of the township, the owner shall take out:

(a)

(b)

(c)

11.

(a)

a CertiÞcate of Consolidated Title in respect of the pieces of land included
within the township area, which is to be designated Portion 4 of Erf 1724

Queensburgh-FT;

thereafter a CertiÞcate of Registered Title is to be taken out for each phase

which is to be designated:

Phase 1 : Portion 5 (of 4) of Erf 1724 Queensburgh-FT
Phase 2 : Portion 6 (of 4) of Erf 1724 Queensburgh-FT

Phase
3 will be laid out on the Remainder of Portion 4 of Erf 

Queensburgh-FT.

Common property

Prior to the transfer of Erven 5813 - 5838 and 5840 - 5843, Erf 
which comprises the common property, is to be transferred to a Home
Owners' Association and each owner of a lot shall become a member of that

Association

14. Reserved 

Erf 5844 is to be transferred to the local authority for road purposes prior to, or
simultaneously with the Þrst subdivisional registration of erven in the phase in

which they occur.
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B. CONDITIONS OF TITLE

1. CONDITIONS IMPOSED

(1) Erven 5813 - 5838 and 5840 - 5843 shall be subject to the following
conditions:

(a) Omnibus servitude for services

The "Home Owners Association" reserves in perpetuity the right, without being
required to pay compensation therefor to erect, lay, maintain, use and remove
standards, lines, cables, pipess and the like under, on and over the said land for the
purpose of conveying electric current, water, drainage, sewerage and the like and
the owner agrees not to obstruct or interfere with any such standards, lines, 
pipes and the like or to erect any building or other permanent structure within 1,00
metre of any such standards, lines, cables, pipes and the like without the prior
express consent of the "Home Owners Association" provided that any damage
done during the process or erecting, laying, maintaining, using or removing such
standards, lines, cables, pipes and the like shall be made good by the "Home
Owners Association". The owner also agrees that the "Home Owners Association"
by itself, or others, may enter upon the said property at all reasonable times for the
purpose of enforcing the rights reserved and the obligations accepted in this clause.

"Home Owners shall mean its orders or assigns.

(b) Home Owners Association

Neither the lot, nor any further subdivision, nor any unit thereon, as deÞned in the
Sectional Titles Act No. 95 of 1986, shall be transferred to any person until he has
bound himself to become and remain a member of the "Home Owners 

for the duration of his ownership and a clearance certiÞcate has been issued by
such association to the effect that its articles of association have been complied

with.

Erf 5839 shall be subject to the following condition:(2)
Alienation

The owner shall not be entitled to alienate or transfer the lot to any other person
or body without the consent of the Minister, and the Minister may direct, after
consultation with the township owner, the Home Owners Association, the local
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authority and any other interested parties that the lot shall be transferred to the
local authority as a public place.

(3) Erven 5813, 5815, 5816, 5827, 5828, 5829, 5830, 5831, 5832, 5833.
5835, 5836, 5837, 5838, 5839, 5840, 5841 and 5843 shall be subject to
the following condition:

Sewer and drain servitude

The land shall be subject to a servitude in favour of the local authority, as depicted
on the General Plan S.G. No. 1455/98.

The local authority shall, without compensation have the right to construct, alter,
extend and maintain sewers and drains within the boundaries of the servitude, and
shall have reasonable access thereto for the purpose of maintenance, removal or
extension, and the owner of the land shall without compensation be obliged to
allow services from any other land or street to be conveyed along such servitude;
provided that if the owner of the land be aggrieved by the unreasonable exercise
of these rights he shall have the right of appeal to the Minister whose decision shall
be Þnal.

Maintenance shall include trimming, cutting or otherwise dealing with vegetation
so as to prevent interference with such service. The right conferred by this
condition shall be exercisable by any local authority or other body or person legally
authorised to provide services for the beneÞt of inhabitants of the township.

B. NUMBERING OF THE LOTS

The numbers of the lots quoted in Sections A, B and C of these conditions refer to
plan PTB 102588.

Ar Deterantsburg
n.10/9/98

REGISTRAR OF DEEDS

Declared an approved Township by Proclamation No. 290/95

Dated _ 8110/95 Provincial Gazette No.

Rej Derals







ANNEXURE 7 

Extract from the Valuation Roll 2026 for Erf 5839 Queensburgh 
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IN THE DEEDS REGISTRY, PIETERMARITZBURG 

APPLICATION IN TERMS OF SECTION 3(1)(v) OF THE DEEDS REGISTRIES 
ACT, 47 OF 1937 

For the Notation of the Removal of Restrictive Conditions of Title against all Erven 
in a Defined Township (Erven 5813�±5844 Queensburgh, General Plan SG 1455/1998) 

 

PART A �± DETAILS OF THE APPLICATION 

 

Applicant eThekwini Metropolitan Municipality, represented by the duly 
authorised representative set out in Part D hereof 

Statutory basis Section 3(1)(v) of the Deeds Registries Act, 47 of 1937 

Township Erven 5813�±5844 Queensburgh (General Plan SG 
1455/1998) 

Location Tilana Way, Escombe, Queensburgh, eThekwini Metropolitan 
Municipality 

Conditions to be noted Conditions B1(1) and B1(2) (HOA consent and membership 
requirement) as appear in the title deeds of the erven listed in 
Annexure A 

Authority for removal Municipal approval granted in respect of Erf 5833 
Queensburgh (reference number: [insert portal reference]) 
expressly authorising the removal of the conditions in respect 
of all erven in the township 

 

 

PART B �± BACKGROUND AND GROUNDS FOR APPLICATION 

 

1.  The Applicant is the eThekwini Metropolitan Municipality, a local authority duly 
established in terms of the Local Government: Municipal Structures Act, 117 of 1998, 
and constituting a competent authority in terms of the Spatial Planning and Land Use 
Management Act, 16 of 2013 (SPLUMA) and the Deeds Registries Act, 47 of 1937. 

 

2.  The township known as Erven 5813�±5844 Queensburgh was established and registered 
during the period 1998�±2001 in terms of General Plan SG 1455/1998. At the time of 
township registration, the conditions of establishment required, inter alia, the formation of 
a Home Owners Association (hereinafter "the HOA") to which Erf 5839 Queensburgh 
(common property) was to be transferred, and imposed the following conditions of title 
upon each residential erf in the township: 

 

B1(1):  A requirement that the Glen Home Owners Association reserves certain rights 
in perpetuity in respect of services infrastructure over the said land; and 
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B1(2):  A requirement that no lot, nor any further subdivision thereof, shall be 
transferred to any person until that person has bound himself or herself to become 
and remain a member of the Glen Home Owners Association for the duration of 
ownership, and until a clearance certificate has been issued by the HOA confirming 
compliance with its articles of association. 

 

3.  The HOA was never formally established. No Memorandum of Incorporation or body 
corporate rules were ever registered in respect of the HOA. No HOA governance 
structures, rules, or obligations have been implemented at any time since the township 
was registered. 

 

4.  Tilana Way, which was originally designated as a private road internal to the estate, has 
subsequently been taken over and is maintained by the eThekwini Municipality as a 
conventional public road. The underlying rationale for the private estate arrangement �²  
and hence for the HOA �²  accordingly no longer exists. 

 

5.  An application was made to the Municipality in terms of SPLUMA for the formal removal 
of conditions B1(1) and B1(2) from the title deed of Erf 5833 Queensburgh (Title Deed T 
37534/21). The Municipality approved that application and, in terms of that approval, 
expressly authorised the bringing of this application to note the removal of the same 
conditions against all erven in the township similarly affected. 

 

6.  The conditions sought to be removed are obsolete and unenforceable. Their continued 
existence serves no planning or governance purpose and operates solely as an 
impediment to the normal transfer and alienation of properties within the township. The 
removal thereof will not prejudice any third party, including any other owner of property 
within the township. 

 

 

PART C �± RELIEF SOUGHT 

 

The Applicant respectfully requests the Registrar of Deeds, Pietermaritzburg, to note against 
each of the erven listed in Annexure A hereto that conditions B1(1) and B1(2) as they appear 
in the respective title deeds of those erven have been removed by order of the eThekwini 
Metropolitan Municipality in terms of SPLUMA, and to endorse a caveat accordingly, so that 
upon the lodgement of any such title deed for any subsequent registration, the registered 
owner may bring an application in terms of Section 68 of the Deeds Registries Act to give 
formal effect to the deletion of those conditions from the relevant title deed. 

 

In the alternative, and to the extent that the Registrar of Deeds is able to do so, the Applicant 
requests that the conditions B1(1) and B1(2) be formally deleted from the title deeds of all 
erven listed in Annexure A in a single endorsement process, thereby eliminating the need for 
individual Section 68 applications by each registered owner. 
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PART D �± AUTHORISATION AND CONFIRMATIONS 

 

I, the undersigned, acting in my capacity as the duly authorised representative of the 
eThekwini Metropolitan Municipality, hereby confirm the following: 

 

1.  I am duly authorised to bring this application on behalf of the Municipality by virtue of 
[insert authorisation instrument / resolution reference]. 

 

2.  The Municipality has approved the removal of conditions B1(1) and B1(2) in respect of all 
erven within the township known as Erven 5813�±5844 Queensburgh in terms of 
SPLUMA, and has authorised the bringing of this application in terms of Section 3(1)(v) 
of the Deeds Registries Act. 

 

3.  The HOA referred to in the conditions was never formally established and does not exist 
as a legal entity. 

 

4.  To the best of my knowledge and belief, the conditions sought to be removed appear in 
the title deeds of each of the erven listed in Annexure A, and their removal will not 
prejudice any third party. 

 

5.  The contents of this application are, to the best of my knowledge and belief, true and 
correct. 

 
 

Signature of authorised representative:  ________________________________________ 

Full name:  ________________________________________ 

Designation:  ________________________________________ 

Date:  ________________________________________ 
 

duly authorised representative of the eThekwini Metropolitan Municipality 

 

PART E �± ANNEXURES 

 

Annexure A �± Schedule of erven affected 

 

The following erven, all forming part of the township registered under General Plan SG 
1455/1998, are affected by conditions B1(1) and B1(2) and are the subject of this 
application: 

 

Erf number Title deed number Registered owner 



APPLICATION IN TERMS OF SECTION 3(1)(v) OF THE DEEDS REGISTRIES ACT 47 OF 1937 

Application in terms of Section 3(1)(v) �± Queensburgh Township (Erven 5813�±5844)      Page 4 of 6 

Erf number Title deed number Registered owner 

Erf 5813 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5814 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5815 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5816 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5817 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5818 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5819 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5820 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5821 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5822 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5823 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5824 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5825 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5826 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5827 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5828 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5829 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5830 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5831 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5832 
Queensburgh 

[Insert T-number] [Insert registered owner] 
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Erf number Title deed number Registered owner 

Erf 5833 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5834 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5835 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5836 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5837 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5838 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5839 
Queensburgh 

(Glen HOA �± see note) Glen Home Owners Association 
(nominal �± R1 000) 

Erf 5840 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5841 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5842 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5843 
Queensburgh 

[Insert T-number] [Insert registered owner] 

Erf 5844 
Queensburgh 

[Insert T-number] [Insert registered owner] 

 
Note: Erf 5839 Queensburgh is reflected in the Valuation Roll (2026) as owned by the Glen Home 
Owners Association with a nominal value of R1 000. It forms the common property originally intended 
for transfer to the HOA. The position of Erf 5839 in relation to this application should be confirmed 
with the conveyancer and the Registrar of Deeds prior to lodgement. 

 

Annexure B �± Municipal approval 

[Attach certified copy of the municipal approval granted in terms of SPLUMA in respect of Erf 
5833 Queensburgh, expressly authorising the Section 3(1)(v) application.] 

 

Annexure C �± Power of attorney / authorisation 

[Attach the resolution or instrument authorising the signatory to act on behalf of the 
eThekwini Metropolitan Municipality.] 

 

Annexure D �± Proof of title deed conditions 

[Attach a certified extract from the flyleaf and/or a representative title deed confirming the 
wording of conditions B1(1) and B1(2) as they appear in the affected erven.] 
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Prepared with the assistance of: 
John A Forbes Pr.Pln. (Reg. No. A/457/1986) �± John Forbes Associates 

Carin Browning �± B-Inc Attorneys, Pietermaritzburg (Conveyancer) 
March 2026 
































































