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1. INTRODUCTION 
 

The subject property is registered under Mr. Moonsamy Moodley who is the deceased.  

Mrs. P. Moodley is the Executor with a Letter of Authority to take control of the subject 

property on behalf of the deceased. Therefore, Mrs. Moodley is the registered owner 

of the above property.  Mrs. P. Moodley, the registered owner of the subject property 

���K�H�U�H�L�Q�D�I�W�H�U�� �U�H�I�H�U�U�H�G�� �W�R�� �D�V�� �W�K�H�� �µthe owner) formally gave consent for Mr. Joseph 

Mokhele to operate a restaurant on a portion of her property.  Mr. Joseph Mokhele has 

appointed Mr. Lethuxolo Shezi of Zukhanye Architects (hereinafter referred to as the 

�µ�W�K�H���D�S�S�O�L�F�D�Q�W�¶�� to submit a development application to the eThekwini Municipality. 

Power of Attorney places Mr. Lethuxolo Shezi of Zukhanye Architects in formal 

appointment to carry out the land development application submission and facilitation 

is submitted with the application. 

The plan below depicts the parcel of land which is affected by this development 

application. 

The property outlined in blue is the subject property and registered as Erf 34 

Welbedagt : 106 Demat Road. 
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PLAN 1: AERIAL PHOTO OF THE SITE 

 

 

 

It is important to mention that this is the huge piece of land with the various illegal uses 

on the property, predominantly of residential uses and this is the first submission to 

the Municipality where the owner of the proposed Restaurant (Tenant) aims to comply 

to the Municipal policies by obtaining  the necessary �&�R�X�Q�F�L�O�¶�V��Special Consent for a 

Restaurant prior the operation. 
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2. PURPOSE OF THE APPLICATION 
 

 The site has a Split Zone: Residential and Medium Impact Residential purposes 

and currently being used as Multiple Unit Development.  

 The portion of the site where the proposed restaurant will operate is zoned 

Medium Impact Residential. 

 The applicant intends to operate a restaurant on the portion of the site. 

 The Scheme permits the use of a restaurant by Special Consent within a 

Medium Impact Residential zoned property.  

 Clause 1.25 of the eThekwini Land Use Scheme �± Inner West Sub-Scheme 

states that: 

1.25.1  The Special Consent of the Municipality is required when:  

a) the use that is proposed falls within the Special Consent 

column of the development facilitation table,   

b) the use proposed is a special building;  

c) a use that is proposed is a precluded use in terms of the 

development facilitation table or any proposal that is in 

conflict with any provisions of the Scheme. It should be 

noted that the Municipality is bound to refuse such 

application.  

1.25.2  In considering any Special Consent application referred to in 

1.25.1(i) above, the  Municipality shall take into consideration 

the impact of the proposed use on the  surrounding area and 

may impose any conditions it deems necessary to protect the  

amenities of the area.  
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 The proposed development is permitted by Special Consent under the current 

zoning.   

 Hence the application for Special Consent to allow Restaurant is lodged.   

3.  BACKGROUND 
 

 As the owners intend to operate a Restaurant from the premises, this can 

therefore be considered by way of Special Consent Consent.  

 Total of four (4) persons will be employed to assist the owner in  the business 

operation. 

 The intention is to operate a Restaurant on a portion of Erf 34 Welbedagt.  

 Erf 34 Welbedagt measures 4.2 hectares and the portion to be allocated to Mr. 

Mokhele for a Restaurant measures 376m2.  

 The area proposed to be used for the Restaurant measures 101.476m2 in 

extent. 

 According to the scheme, proposed Restaurant requires 10 bay per 100m2.  

Therefore, the total of 10 bays is required for a proposed Restaurant. 

 The submitted Site Development Plan submitted with this application indicates 

that a total of 10 bays is provided on site.  

 The following application has been prepared for submission to Special Council 

where the applicant hereby requests, through the provisions of the eThekwini 

Municipality Land Use scheme.  

 The packaged application is submitted for municipal planning approval and is 

to be processed in terms of the eThekwini Planning and Land Use Management 

By-law Second Amendment together with Clause 1.25 of the Inner West 

Scheme. 
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 The affected property, being Erf 34 Welbedagt is situated at 106 Demat Road, 

Wlebedagt West; 

 The property is currently owned by Mrs. P Moodley; 

 The land use activity at present is that of illegal Multiple Unit Development. 

 

4. PROPERTY INFORMATION 
 

This section provides detail to the property in terms of its locality, site characteristics 

and property detail. 

F. TITLE DEEDS  

The existing sub-divisional layout is registered under Title Deed No. T 12497/1980.  

It should be noted that there is no restrictive condition evident in the Deeds that directly 

affects the application site being used for business purposes.  

4.1. LOCALITY AND ACCESS 
 

The subject property is located within the KwaZulu-Natal Province and falls under the 

jurisdiction of the eThekwini Municipality, Inner West entity. The study area is located 

in the well-known area called Welbedagt West and is approximately 13 kilometers 

(13km) from the Pinetown Central Business District and two hundred meters (200) 

from Welbedagt Central Business District. With regards to bus and taxis, the property 

is well situated in terms of overall locality. Some key landmarks within close proximity 

to the study area include Klaarwater Community Hall, Heavy Soul Entertainment, 

Klaarwatr Hostel, Phakathi School, etc.   
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PLAN 2 : LOCALITY PLAN 

 

 

5. BIO-PHYSICAL SITE CONDITIONS 
 

5.1. TOPOGRAPHY 
 

The application site is relatively flat, slightly sloping down from Demat Road towards 

the back of the property.  Therefore, the topography is not by and any means 

obstructive to the proposed consent application. 

5.2. VEGETATION 
 

The subject property is primarily paved and there is no vegetation that will be lost or 

need to be removed as a result of the proposed development. There are no DMOSS 

parcels of land or watercourses which encumbers the subject property. 

5.3. PROPERTY DESCRPTION 
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The table below provides the site-specific information for the property concerned in 

this application. This will also outlines the development controls of the subject property 

in terms of the Durban Scheme 

TABLE 1 : PROPERTY DESCRIPTION 

Tile deed description Erf 34 Welbedagt 

Title Deed Number T12497/1980 (Included in the 

application) 

S.G./GP Diagram Nr 598 (Included in the application) 

Title Deed Restrictions There is no condition to be removed for 

the proposed development. 

Property Size 4.2 ha (Four point two Hectares) 

Property Owner MV Moodley and P Moodley has a letter 

of Authority 

Servitudes None  

 

Land Use The property is currently being used as a 

dwelling house. The need for such an 

application is thus deemed necessary as 

it accommodate the proposed Tavern 

development required in the area.  

6. ZONING AND PERMISSABLE USAGE  
 

The subject property is currently zoned as Split Zone that consist of Residential, 

Medium Impact Residential and Road Reserve in terms of the eThekwini Municipality 

Inner West scheme. As evident, the surrounding areas are predominantly residential 
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in nature, with predominant zones being Residential and Medium Impact Residential. 

Other surrounding zoning include General Mixed Use 1, Public Open Space, Passive 

Open Space, and Administration. See zoning plan below: 

PLAN 3 : ZONING PLAN  

 

7. EXISTING LAND USES 

The immediate surrounding land uses comprise of residential ranges from low to 

medium density, commercial uses, petrol feeling stations, offices, schools and 

religious land uses. The non-residential uses in the area comprise of shopping malls, 

shopping centre, offices, health and beauty clinic, churches and schools. The number 

of non-residential uses in the area indicate that the area is in transition to mixed use 

development. Other landmarks surrounding the property consist of Klaarwater 

Community Halls, Phakathi Secondary School and Heavy Soul Entertainment. Please 

see Land Use Plan Below: 

 

 

PLAN 4: LAND USE PLAN 
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The table below describes the primary land uses permitted under the current zones. 

TABLE 2 : PERMITTED LAND USES IN TERMS OF THE SCHEME 

PERMITTED LAND USES 

 CURRENT ZONING 

Zoning  Medium Impact Residential  

Scheme 

Intention 
To provide, preserve, use land or buildings for:  

 Residential development with a range of other uses that will 

create a buffer between the Residential zoning.  

 Residential properties fronting onto main roads to be used for 

a wide range of office, commercial and service industrial type 

uses which tend to develop along busy routes. 

 

Primary Uses  Conservation Area  
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 Dwelling House  

 Multiple Unit Development* 

Consent 

Uses  

 Boarding House*  

  Car Wash  

 Chalet Development  

 Crèche  

 Educational Establishment   

 Flat  

 Fuelling and Service Station  

 Garden Nursery  

 Health & Beauty Clinic   

 Mobile Home Park & Camping Ground  

 Motor Display Area  

 Motor Garage  

 Motor Vehicle Test Centre   

 Motor Workshop  

 Office  

 Office �± Medical  

 Pet Grooming Parlour  

 Place of Public Worship  

 Private Open Space  

 Restaurant / Fast Food Outlet  

 Retirement Centre  

 Shop  

 Special Building  
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 Telecommunication Infrastructure  

  Veterinary Clinic 

 

A table above indicate that under the current zone, a Restaurant is permitted by 

Special Consent.  

8. EXISITNG SERVICES 
 

The property is situated in an area with all the necessary municipal services available 

and the proposed development will not place any strain on the existing services.  

 

 

8.1. WATER SUPPLY 
 

The area within which the study area is located is serviced by an existing municipal 

water pipe. 

8.2. STORMWATER 
 

All storm water will be collected by an internal storm water network and discharged 

into the municipal channel. 

8.3. SANITATION 
 

An existing sewer line is supplied by the municipality to the study area. An efficient 

and sanitary internal sewer network currently exists. All sewerage will be discharged 

through a single point into the municipal pipe. 

8.4. ELECTRICITY 
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The proposed study area is in an established residential area with an existing electrical 

network. The site will be serviced by the existing network. 

8.5. REFUSE REMOVAL 
 

Removal and disposal of refuse is currently carried out by the local Municipality. 

9. DESIGN CONCEPT 
 

 The site is situated along Demat Road and Demat Road act as the primary 

access point with both ingress and aggress to the property. 

 Formal building plan submission will take place upon approval of the Consent 

application for a Tavern.  

 It is the intention of the owner to ensure that the approval granted adhere to 

conditions of approval. 

 Access will be obtained directly from the adjacent public street, being Demat 

Road. This will ensure the most effective use of the surrounding infrastructure. 

 The design of the proposed development will not negatively be affected by the 

topography as there are no issues associated with the proposed development 

 Demat Road being the access road to the subject property acts as one of the 

major transport routes in the Welbedagt area.  

 Sufficient on-site parking is provided on the Site Development Plan attached to 

the application. 

 Most of the patrons to the proposed restaurant will be residents within the area 

who will be walking to the site.   

 So the parking will not be utilized mostly by the patrons except for car that will 

come on site to deliver the stock.  
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 In terms of the submitted plan, an area measures 101.476m2 is being proposed 

to be used for a Restaurant. The application site plan shows a provision of 10 

bays. 

 The owner intend to obtain a �&�R�X�Q�F�L�O�¶�V Special Consent in order to operate a 

Restaurant on site. 

 The submitted plan indicates that the proposed development does not change 

a residential character within the area. 

 Since the proposed Restaurant is of a small scale business, this means that no 

destruction or traffic will be caused by the proposed Restaurant to the 

surrounding neighbours. 

 

9 MOTIVATION : SPECIAL CONSENT FOR A RESTAURANT 
 

The approval of this Restaurant will be necessary for the intended development and 

is desirable on the following grounds: 

 The owner of a proposed Restaurant is currently unemployed and this business 

aims to be a source of income for his family.  

 There is a strong demand for these facilities which provide for commercial and 

social services in the community.  

 The application site is well located along Demat Road, which acts as one of the 

major transport routes in Klaarwater and Welbedagt townships. 

 The number of non residential uses indicates that the area is in transition to be 

mixed development precinct. 
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 This, in conjunction with the limited hours of operation, will also ensure that the 

proposed facility would not result in a loss of residential amenity for the 

neighbourhood, furthermore, the facility will be owner run and managed.  

 The site enjoys good access and is set in an environment that will not negatively 

impact on the general amenity of the area.  

 In terms of the proposed Restaurant, the facility would appear to have a low 

impact on the general amenity of the area and would be seen as ancillary to a 

residential land use, and as has been demonstrated can be operated without 

undue impact on the surrounding land-owners.  

 The proposed development will not only create employment opportunities in the 

area but will provide much needed commercial and social facilities for 

community of Welbedagt and surroundings. 

 The proposed Restaurant will allow the property to be utilized at its maximum 

potential in terms of the land use.  

 The need to allow a Restaurant on site can be based on the current trend which 

is the need for decentralised services and demand for additional commercial 

and social facilities, situated in a safe environment, and provides access to 

basic amenities and facilities.  

 The approval of a Special Consent application will accommodate the proposed 

development in terms of the additional land use right (Restaurant) in terms of 

the Inner West Scheme. 

 The subject property is well located within a developed context and is 

accessible.  In addition, the application site is highly visible as it located in close 

proximity of various services i.e. shops and facilities like Community Hall. 
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 The scale of the proposed Restaurant is unlikely to have significant impact on 

the existing traffic network and therefore will not contribute to the congestions 

in traffic, in and around the area.  

 The applicant therefore requests that favourable consideration be given to the 

request for Special Consent in terms of Clause 1.25 of the eThekwini Land Use 

Scheme : Inner West Sub-scheme to operate a an Restaurant on Erf 34 

Welbedagt, situated at 106 Demat Road. 

 

 9.3.2. THE CONTEXT 

A key feature that underpins the motivation for the proposal is the potential use of the 

property to contribute to and be mindful of the local context.  Key issues for 

consideration here include:  

 Scale and Intensity of Development  

The proposal will allow for greater compatibility of use in terms of taking 

cognisance of the local development context. The area in which the subject 

property is located is in close proximity to other non residential uses i.e.: shops.  

Therefore, the proposed development will allow for development that 

recognises the scale and intensity of the surrounding developments. The 

proposed development will also create employment opportunities for people 

residing in the area.  

 

 Increasing Amenity  

The subject property is located in the area that is in transition to non residential 

uses. Some of the properties along Demat Road are in a process of 

transforming from residential to non residential development.  The shortage of 
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space for community facilities in the area and country, calls for decentralisation 

of services, and mixed use development strategy. The proposed use promotes 

mixed use.  

9.3.3.  Need and Desirability 
 

The main purpose of establishing need and desirability is to ensure that the land use 

proposals are necessary for development purposes and desirable in the public 

interest, resulting in sustainable land utilization which is publicly acceptable and 

relevant in terms of overall economic growth and development, convenience, and 

benefit at all levels.   

There has been a move towards the operating of businesses from converted 

residential sites as opposed to the use of local shopping centres, this has highlighted 

the need to make provision for this form of commercial facility. This application 

therefore represents the addressing of such a need for the registered land-owner. 

Further to this there are constant enquiries into the availability of this nature of 

development in the area, which is reflective of the need for Transition social type 

development.  

It is therefore contended that the proposed Restaurant would be desirable in both land 

use and development form at this locale.  

In terms of desirability, the proposal has a number of features of its benefits.  These 

are as follows: 

9.4.1. Local Benefit 
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The subject property identified for development occupy a desirable and highly 

accessible location in the Welbedagt area.  The property enjoys quick and easy access 

to Demat Road, which is the main road in Welbedagt area.  

9.4.2.  Spatial Relationship to Residential Areas 
 

As a Restaurant development project, the proposed development assists in promoting 

mixed use development in the existing urban fabric and therefore also in meeting the 

objectives of creating a more compact city.  The subject property is well situated close 

to facilities such as shops in relation to the area and will enhance the urban fabric.   

9.4.3.  Accessibility 
 

The existing road structure affords the property good permeability and is well situated 

in terms of the overall locality with regards to bus and taxi routes as it forms link 

between the existing high order roads, such as M1 (Richmond Road).  

9.4.4. Traffic 
 

No major traffic impacts are foreseen for this proposal.    

9.4.5. Impact on Surrounding Social Facilities 
 

The proposed development will not have a major impact on the surrounding 

development and amenities but would rather enhance the surrounding area.  The 

property is located in close proximity to the mixed use development which include 

administrative, commercial, educational and religious uses which calls for high 

demand of office development.  

 10 LEGISLATIVE FRAMEWORK 
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The legislative framework provides the mandate for various spheres of government 

outlining key statutory functions, roles and responsibilities within the office 

development arena.  This also provides an overall framework for coordination and 

powers for delivery of the mandate.   

10.1 ALIGNMENT WITH THE PRINCIPLES OF THE SPATIAL PLANNING 
AND LAND USE MANAGEMENT ACT 16 OF 2013. 

 

The pre-1994 Planning was designed to serve a different political idea.  This includes 

segregation, differentiation and privilege.  This has resulted in the spatial form and 

settlements that we have today. Deeply entrenched, the issues of human settlement 

and access to land development and like opportunities have proven difficult to adjust.  

The Spatial Planning and Land Use Management Act emerged though the Green 

Paper (1999) and White Paper (2001) process to replace the Development Facilitation 

Act as the legislative instrument to regulate spatial planning and land use management 

in the country.  Inherent in the legislation are principles namely: Spatial Justice, Spatial 

Sustainability, Efficiency, Spatial Resilience and Good Administration.  All principles 

contained in the act apply to all aspects of spatial planning, land development and land 

use management.  

TABLE 3 : SPLUMA DEVELOPMENT PRINCIPLES AND ALIGNEMNT TO THE 
PROPOSAL 

DEVELOPMENT PRINCIPLES ALIGNEMENT OF THE PROPOSAL TO THE 

PRINCIPLES 

a) The principle of spatial justice, whereby:  

past spatial and other developments 

imbalances must be redressed through 

improved access to and use of land; 

The proposal is consistent with the spatial 

planning principles alluded herein in that : 
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- The proposal will provide much needed 

additional commercial and social facilities 

in a relatively developed context.   

- The proposed development will create 

employment opportunities from operation 

and maintenance.  

b) The principle of spatial sustainable, 

whereby spatial planning and land use 

management systems must:  

 promote land development that is within 

the fiscal, institutional and administrative 

means of South Africa, protect prime and 

unique agricultural land, comply with 

environmental laws and limit urban 

sprawl; 

- The proposed development is not located 

on agricultural land. 

- There are numerous illegal uses on the 

subject property, predominantly of 

residential uses and this is the first 

submission to the Municipality where the 

�R�Z�Q�H�U�� �D�L�P�V�� �W�R�� �R�E�W�D�L�Q�� �&�R�X�Q�F�L�O�¶�V�� �6�S�H�F�L�D�O��

Consent for a Restaurant.  

- The proposed development is 

environmentally sustainable in that it 

promotes mixed use development.  

Furthermore, the development is not 

located near environmentally sensitive 

areas and integrates the natural 

environment with the built environment.  

- The proposed development is 

economically sustainable in a sense that it 

will connect to the existing infrastructure 

and services. Employment opportunities 
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will be afforded to those living in and 

around the area.   

- The area in which the property is located 

is well facilitated.    

c) The principle of Spatial resilience, 

whereby �± 

flexibility in spatial plans is 

accommodated to ensure sustainable 

livelihoods. 

 

- The proposed development is in line with 

the policies and land use management 

and it will not have negative impact on the 

sustainable livelihoods of the community 

involved. 

- The proposed development is situated in a 

well-established area in terms of services 

and amenities and such provides local 

residents access and opportunities.  

d) The principle of efficiency, whereby-  

land development must optimise the use 

of existing resources and infrastructure 

and decision making procedures must 

be designed to minimise negative 

financial, social, economic or 

environmental impact; and 

- The proposed development is located in a 

fully developed context which means that 

it will connect to the existing infrastructural 

services. 

- The subject property is located along one 

of the major transportation routes in the 

area and existing bulk infrastructure is 

available.  

- The existing road infrastructure affords the 

site good permeability with regards to bus 

and taxi routes and is well situated in terms 

of overall locality.  In the broader context, 
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the application site is located in close 

proximity to one of the high order Roads 

being the M1 (Richmond Road) and Intake 

Road.  

e) The principle of good administration, 

whereby �±  

the preparation and amendment of 

spatial planning, policies, land use 

scheme as well as procedures for land 

development and land use applications, 

include transparent processes of public 

participation that afford all parties the 

opportunity to provide input on matters 

affecting them. 

- The proposal meets with the spatial 

Planning and Land Use Management Act 

as demonstrated in the report.  

- The application process will transparent as 

it will be advertised in local newspapers for 

public comment,  

- All relevant departments within the 

Municipality were also consulted and the 

proposal received favourable comments.  

 

 

 

 

 

TABLE 4 : SPLUMA NORMS AND STANDARDS AND ALIGNMENT TO THE 
PROPOSAL 

DEVELOPMENT NORMS AND STANDARDS 

OF THE SPATIAL PLANNING AND LAND 

USE MANAGEMENT ACT (SPLUMA) 

ALIGNMENT OF THE PROPOSAL TO THE 

NORMS AND STANDARDS 
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The general principles set out in Chapter 2 of 

SPLUMA Act apply to all organs of state and 

other authorities responsible for the 

implementation of legislation regulating the use 

and development of land, and guide:  

a) The sustainable use and  development 

of land; and 

b) The consideration by a competent 

authority of any application that impacts 

or may impact upon the use and 

development of land. 

The proposed development has considered the 

prescribed development norms and standards as 

per SPLUMA. The analysis of the existing land 

uses patterns in relation to the proposed 

development have been done.   

 

11. SCHEME COMPLIANCE 
 

The following section displays that the proposed development will be designed with 

the municipal scheme controls in mind and the intention is to operate within the allowed 

development parameters under the respective zone. 

 

 

 

TABLE 5 : EXISTING DEVELOPMENT CONTROLS  

RESIDENTIAL AND MEDIUM IMPACT RESIDENTIAL ZONE : site area : 4.2ha 

                 Extent of a portion of the site to be used for a proposed Restaurant: 

376m2 
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 EXISTING CONTORLS APPLICABLE TO THE PORTION 

OF THE SITE TO BE USED FOR A PROPOSED 

RESTAURANT 

         ZONING MEDIUM IMPACT RESIDENTIAL  

Minimum Erf Size 400m2 

Floor Area Ration 

(FAR) 

0.6 

Coverage  55% (206.8m2) 

Front Building Line 3.0m 

Side Space 2.0m 

Rear Space  2.0m 

Max. Permitted 

Height  

2 Storeys  

 

Additional Controls N/A 

 

The above table illustrates that the proposed development is in compliant to the Inner 

West Scheme. 

 

 

 

12. OTHER FACTORS 
 

12.1 ROAD NETWORK 
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Access will be contained to the status quo. Demat Road will continue to be used as 

the main point of access. Nothing contained in the application to council has impact 

on the existing road infrastructure. 

12.2 BIOPHYSICAL 
 

The subject site does not contain any vegetation, wetlands, streams, or other 

environmental sensitivity that exists on the study area. The proposed development will 

thus have no negative biophysical impact. 

12.3 SOCIO-ECONOMIC 
 

The socio-economic impact of the application line bears no negative impact as far as 

the socio-economic character of the area goes. 

13  CONCLUSION 
 

Application is made for Special Consent to allow a Restaurant on Erf 34 Welbedagt, 

situated at 106 Demat Road. 

Planning Need and Desirability for a Restaurant application of the site has been 

adequately demonstrated in the report. 

The application aims to promote harmonious land usages and activities which 

contribute to the existing character and amenity of the neighbourhood.  

Council is respectfully requested to consider the application for a Restaurant that will 

ensure all land uses on the property are in line with the scheme controls. The uses 

sought are permitted under the current zone and is accessible to the applicant.  

This application meets all Planning criteria and requirement of a consent process. 
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The proposal will not have any detrimental impact on the subject property or 

surrounding properties. The proposal will also not negatively change the character and 

the land use of the area and will not negatively impact on available infrastructure. 

In view of the above key points, it can be confirmed that the proposed Restaurant, can 

be seen as being a commercial and social needs and desirability in Welbedagt area 

and surrounding.  

 


















































































