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Members of the public are invited to lodge written objections as follows:  

1. To the Manager Land Use Management Branch Inner West Sub-Scheme Region, Land Use 

Management Branch,  

�x Pinetown Civic (Sizakala) Centre, 2nd Floor, 60 Kings Road, Pinetown, or by  

�x Registered post to P O Box 680, Durban, 4000, or by  

�x e-mail to pravin.moonilal@durban.gov.za, Tel No. 031-322 1914 

�x Inner West Regional Office Telephone No. 031 311 6265. 

NB: An objection MUST comply with the provisions of Section 36(3) & (4) of the eThekwini 
Municipality Planning and Land Use Management Second Amendment By -Law, 2021 which 
states that: An objection must contain the following information �²  
(3)(a) the name and physical address of the person making the objection;  

(b) the address at which the person shall receive service of any notice, which may 
include a facsimile or e -mail address;  

(c) the interest of the person in the application;  
(d) the reason for the objection; and  
(e) the reason for any request made for an extension of the period for the submission 

of objections.  
(4) An objection that fails to meet the above requirements will be deemed invalid.  
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APPLICATION FOR SPECIAL CONSENT FOR A SHOP ON A PORTION OF 
REMAINDER OF FARM NEWHOPE NO. 16700 IN TERMS OF THE PROVISIONS OF 
THE ETHEKWINI MUNICIPALITY PLANNING AND LAND USE MANAGEMENT 
SECOND AMENDMENT BY-LAW, 2021 (NOTICE 95 OF 2021) AND THE ETHEKWINI 
MUNICIPAL LAND USE SCHEME: INNER WEST SUB-SCHEME. 

1.INTRODUCTION 

An application is  hereby made to  EThekwini Municipality  Land Use 
Management (LUMs) by ZND Planning and Projects  (PTY) LTD for Special 
Consent to operate  a Shop on a Portion of Remainder of Farm Newhope No. 
16700. This application is made in terms of the eThekwini Municipality Planning 
and Land Use Management Second Amendment By -Law, 2021 (Notice 95 of 
2021) and the  Inner West  Sub Scheme.  

1.1 The Applicant and Authorised Agen t 

This Special Consent  application has been prepared  and sub mitted on behalf 
of Mr. Kwazikwakhe Linda  who hold s an Ingonyam a Trust Long Term Lease and 
Traditional Council Consent  to occupy  the property . ZND Planning and Projects 
(PTY) LTD is the duly and authorised consultant to represent the a pplicant in 
the abovementioned proceedings . A Power of Attorney  providing power of 
substitutio n to be an agent of the applicant i s attached as Annexure A . 

1.2 The Application Site  

The application site is located off 211801 Street in Kwalinda  KwaNdengezi  area  
an �G���L�V���S�R�V�L�W�L�R�Q�H�G���R�Q�������ƒ�����·�����������6���������ƒ�����·�������������(����The  property  me asures about 
314m2 in extent and is situated on a portion of  the Farm Newhope No. 1677 FT. 
The property  is under the Amanganga Traditional Council  and is zoned 
Traditional Authority  Area . The site falls within th e Inner West  Region of  the 
eThekwini Municipality jurisdictional area and is owned by the Ingonyama Trust  
Board .  

2.LOCALITY 

The site is situated within KwaNdengezi which is a peri -urban area located in 
�:�D�U�G�� ������ �L�Q�� �W�K�H�� �,�Q�Q�H�U�� �:�H�V�W�� �U�H�J�L�R�Q�� �R�I�� �W�K�H�� �0�X�Q�L�F�L�S�D�O�L�W�\���� �7�K�H�� �V�L�W�H�·�V�� �O�R�F�D�W�L�R�Q�� �L�Q��
relation to the surrounding road network enjoys good accessibility in terms of 
local as well as regio nal access roads.  
 
KwaNdengezi is located approximately 18 km from Pinetown, 11 km from 
Marian nhill and 6.8 km from Westown. KwaNdengezi is well located and in 
close proximity to many facilities and major public and private transport routes 
such as the MR518 Rte and MR 559 which carries traffic  towards the Outer West 
areas i.e Westown, Shongweni and Assagay. KwaNdengezi can also be 



 

accessed using the Mr85 and M1 from Marian nhill, Marian nridge and 
Tshelimnyama which exist east of KwaNdengezi  (see Figure 1). 

 

Figure 1: Broad KwaNdengezi Locality Map  

The site exists just outside the boundary of KwaNdengezi A, in KwaLinda  (see 
Figure  2 & 3). The KwaLinda  area maintains a rural character and lifestyle while  
KwaNdengezi -A maintains a typical township character.  

The property has frontage onto MR518 and 211801 Street and access to the 
Shop will be granted off 211801 Street. A makeshift walkway provides 
pedestrian access to the property by foot only from off MR518 .  

THE SITE 



 

 

Figure 2: Locality Map  

 
Figure 3: Aerial Image of Site  



 

3.LAND USE 

3.1 Existing Land Usage  

The site is fully developed  and consists of the  shop building envisaged to 
accommodate  the  proposed Shop.  The proposed  shop presents the 
opportunity to upgrade and uplift this parcel of land by repurposing the 
property  to suit an alternative  compatible  use.  
 

Figure 4: Existing Structures on site  

The site has a   flat terrain , providing a versatile foundation for the  development . 
There is no difficulty in gaining access to the property by foot  or vehicles  as well 
as no obstruction s on site . 

The site is not affected by any service infrastructure servitudes. Development 
on the site can therefore be considered.  

3.2 Surrounding Land Uses  

The subject site is located within both a township and rural context  as the 
property is bounded by Kwandengezi A  and Kwalinda.  



 

Figure 5: KwaLinda Area  

The surrounding are a is mixed use  in nature , with an amalga ma tion of  typical  
land  uses and amenities  found with in a residential area. In the vi cinity, t here 
are freestanding residential dwelling houses occupying the sites , tuck shops, 
spaza shop s and informal  salon , barbershop, welding and tailoring  
establishment s (Figure  6 & 7).  

In the broader context, there is a sports field, medical office , c ar wash and 
KwaNdengezi Clinic therefore , the intended establishment will complement 
the existing area  as it remains compatible with the existing  residential , 
recreational and commercia lly oriented  land uses.  

Concerning the current trend of land use activities that are evident, many 
properties are being used for mixed land uses . Therefore, t he proposal for the 
site will not have a negative impact on the surrounding land uses. Instead , the 
shop will complement the  character of the  existing area.  

 



 

 

 

Figure 6 & 7: Surrounding Land Uses  



 

4. NEED AND DESIRABILITY  

There is a need to provide and accommodate well located, good quality 
Shops within existing residential areas. This offers the owner an opportunity to 
make a valuable contribution towards decreasing the shortage of quality 
convenient shopping establishment s in areas where people reside.  

Shops increase convenience and substantial timesaving can be enjoyed by 
the community as a result of the establishment being strategically located 
within a reasonable distance. This may also reduce vehicle trips and residents 
will also value having this am enity within walking distance.  

Essentially, the proposed Shop is easily accessible to local residents and the 
business will benefit from steady foot traffic, as shoppers can conveniently visit 
the shop without needing to travel far.  

In terms of the desirability of the proposed use, consideration needs to be given 
to the nature of the surrounding development s. The surrounding environment 
is of a mixed nature and there are existing shop  uses onsite and surrounding  
the site. Therefore , the proposa l is deemed a s a continuation of the existing 
building footprint  and  seen as desirable . 

5. DEVELOPMENT PROPOSAL 

Land use development proposals are necessary for development purposes 
and  are  desirable in the public interest . The aim of this development is to make 
efficient use of the site in view of the property presenting various opportunities .  

Currently the premises are not in use and therefore underutilised. Additionally, 
the proposed development will improve socio -economic conditions through 
the generat ion of  employment opportunities in various forms for local residents 
living in and around the area.   

The owner acknowledged  the  need  to redevelop the property by facilitating 
and operating an additional commercially oriented use in light of the 
property �·�V desirable location and the existing surrounding land uses which are 
complementary to the proposal.  

5.1 Operations  

The proposed Shop aims to typically provide a convenient and accessible 
place where people can buy  a selection of goods . 

The shop  is envisioned to operate daily from 08h00 �² 19h00.  Employees  of the 
establishment  include cashier/s, security  and cleaner.  The operation and all 
activities connected will be confined to the illustrated Shop area as per the site 
development plan.  



 

The building is inclusive of the store area, an office  and storage room s (see 
Figure 8 below ).  

 

Figure 8: Proposed Floor Plan  

5.2 Benefit of the Development  

The proposed Special consent application will allow for a more convenient 
space for  a  shop which will be servicing both the  localised community and the 
greater community.  The proposal will also have social impact in society and 
significant spatial impact in the area.  

The shop is situated within a residential area provid ing  a  high degree of  
convenience for the surrounding area.  The establishment is accessed by the 
communi ty a t a  well located  site within the  residential  area  and  provid es a 
variety of  convenience supplies to the community at large.  

In addition to the above, the shop can also contribute towards forming 
community integration. As this type of amenity often serves as a community 
hub where residents can form and build social capital.  

6. ZONING  

6.1 Zoning of Site  

The site is zoned  � T́raditional Authority Area �µ�� in terms of the EThekwini 
Municipal Land Use Scheme : Inner West Sub Scheme.  This zone  permits the use 
of a property as a Shop by way of Special Consent .  

The proposed Shop is in line with the scheme intention for this zone which 
makes provision for uses ancillary to the traditional uses , these ancillary uses 
include the use of a property  for offices, shops and  recreational , business and 
residential purposes.  



 

As per the Land Use Definitions in the Scheme, a Shop  �´�P�H�D�Q�V���S�U�H�P�L�V�H�V���X�V�H�G��
for retail or wholesale trade or business wherein the primary purpose is the 
�V�H�O�O�L�Q�J�� �R�I�� �J�R�R�G�V�� �D�Q�G�� �V�H�U�Y�L�F�H�V���µ In light thereof,  the proposal aligns with the 
definition of a Shop as defined in the  applicable Sub-Scheme.  

6.2 Development Controls  

The development controls applicable to the zone in which the application site 
is located are shown in the Development Facilitation Table below  

 



 

Figure 9: Development Facilitation Table: Traditional Authority Area  

Figure 10: Zoning Plan  

7. PARKING AND TRAFFIC CONSIDERATION 

7.1 Parking  

In terms of Parking for the development, t he recommended minimum parking 
standards provide the following guidelines  as per  Section 8: Parking and 
Loading Standards  of the Scheme.  

Table 1: Parking  Requirements and Parking Proposal   

Land Use Parking  
Requirements  

Proposed Floor 
Area (PFA)  

Parking Bays 
Provided  

Single shop  4 bays / 100 PFA  104.7 m2 4 parking bay s 
 
1 loading  bay 
(6x4) 

 
The parking requirements for a Shop is 4 bays /100m 2 PFA. The Proposed Floor 
Area for the Shop  is approximately 104.7m2 and 4 parking bays have been 
proposed . In view of this, sufficient onsite  parking bays have been provided for 
the use of the patrons. All deliveries will occur at rear end of the property and 
a  delivery  and loading bay has been provided.  Therefore, the proposal meets 
the necessary parking requirements . 

 



 

7.2 Traffic  Consideration  

The property is serviced by a number of roads and streets. The property has 
frontage onto  MR518 and 211801 Street and access to the Shop will be granted 
off 211801 Street.  Parking provision has been  made available within the  site, 
therefore  the development can easily be accommodated within the existing 
capacity of the property and road network. Furthermore, in view of the scale 
and nature of th is business activity, the trip generation will be low with the flows 
being spread over the business operating hours.   

8. MUNICIPAL SERVICES 

This section highlights the conditions of the application site with regards to 
Municipal Services .  

The site benefits from a region with existing infrastructure and facilities that 
adequately support its development needs . The existing infrastructure within 
the region demonstrates adequate capacity to accommodate the 
requirement s of the proposed development without requiring the introduction 
or enhancement of new services . 

8.1 Access  

The subject property is serviced by tarred road s for access.  The ingress and 
egress to the site is proposed along 211801 Street,  using the existing driveway  
as shown on the Site Development Plan . 

The property is accessed using 211801 Street  from  off MR 518 which is a 
provincial district road and can be classified as a Class 4 Collector or Local 
Collector. This road exists as a single carriageway road.   

Accessibility is a crucial factor in the success of any urban development . This 
development enhances the sites accessibility both in terms of physical access 
and the availability of amenities and services . 

8.2 Public  Transport  

The site is well served by public transport  as it is located along  a public transport 
route . The t wo main means of public transport that are available in the area  
include : private bus services  buses and  minibus  taxis which connect KwaLinda 
with other parts of KwaNdengezi and areas of EThekwini Municipality.  

The proximity to public transport enhances mobility for those who do not own 
private vehicles . From a pedestrian infrastructure point of view, Mr 518 has 
adequate verges and street lighting . 

 



 

8.3 Water  

The application site is  currently  serviced  by the Municipality  through an existing 
water connection  and has access to water services .  

8.4 Electricity  

The site is well service d  by the Municipality  and the property  has access to 
electricity  and is not anticipated to cause any interference with the electricity 
supply .  

8.5 Stormwater  

Storm water is managed  by means of natural drainage as there are no 
municipal services available.  

8.6 Sewage Disposal  

A septic tank system is utilised on site as a result of the property being located 
in a rural area without a connection to the centralised sewer system.  

8.7 Refuse  Remova l 

�7�K�H���P�X�Q�L�F�L�S�D�O�L�W�\�·�V���&�O�H�D�Q�V�L�Q�J���D�Q�G���6�R�O�L�G���:�D�V�W�H���'�H�S�D�U�W�P�H�Q�W���S�U�R�Y�L�G�H�V���D���Z�H�H�N�O�\��
refuse removal service to the area. The existing refuse removal service will be 
able to accommodate the proposed uses  an d the current normal domestic 
refuse collection services to the site will continue.  

8.8 Environment  

The property is not impacted by any  environmental  constraints. Th ere are no 
major environmental issues evident, as the application site does not fall within 
any flood lines or DMOSS areas, nor is it deemed to be environmentally 
sensitive. 

In view of the abov e, the  proposed land use is not anticipated to create any 
impacts insofar as infrastructural capacity is concerned.  The property contains 
the services required for facilitating such a n establishment and t he existing 
services are envisaged to serve and supply the proposed Shop. 

9. FORWARD PLANNING CONSIDERATIONS 

To demonstrate the alignment of the application with the forward planning 
and land use documentation  and the strategic adopted plans of the 
Municipality, the following appliable documents will be referred to:  

�x eThekwini Municipality Integrated Development Plan (IDP ) (2024/25 ) 
�x Spatial Development Framework (SDF) (2024/2025)  
�x Pinetown South Local Area Plan (LAP ) (2015)  



 

9.1 EThekwini Municipality Integrated Development Plan ( IDP) (2024/5)  

The Integrated Development Plan (IDP) outlines �W�K�H�� �P�X�Q�L�F�L�S�D�O�L�W�\�·�V��strategic 
vision and development priorities for sustainable development, economic 
growth and  improved quality of life for all residents  in the region . 

The proposed development is in line with the IDPs Plan 2: Develop ing a 
Prosperous, Diverse Economy and Employment Creating.  The aim  of Plan 2  is 
to facilitate sustainable economic empowerments for all communities within 
the eThekwini Municipal Area and enabling a viable and conducive 
economic environment through the development of related initiatives 
including job creation and skills development.  

The proposal is compatible with the IDP as it aims to enhance the economy 
through address ing neighbourhood level local economic development . This 
proposal promotes inclusive economic growth and development at the local 
level.  

Moreover, Plan 2 of the IDP speaks to Local Economic Development (LED). One 
of the key goals of LED is the encouragement of small businesses especially 
those in previously disadvantaged communities . Enabling the proposed land 
use fosters economic growth and diversifies economic opp ortunities in the 
KwaLinda area.  

9.2 Spatial Development Framework (SDF) (2024/2025)  

The Spatial Development Framework (SDF) of the eThekwini Municipality is the 
primary spatial strategy response to the development context, needs and 
vision of the municipality as described in the IDP . 

The Spatial Vision informing the Municipal SDF , as set out in the SDF is to 
promote spatial efficiency by optimizing development in areas of greatest 
opportunity . Also to encourage the efficient use of infrastructure and facilities  
and foster a socially equitable environment where the resources, opportunities 
and amenities offered by the Municipality are easily accessible to all . 

This special consent application to operate a Shop on the site, aligns with the 
long -term  spatial intentions set out in the S DF to encourage  residential & 
employment opportunities in close proximity  to each other  and  the  support of 
a more efficient and accessible spatial form . 

9.3 Pinetown South Local Area Plan ( LAP) (2015)  

The application site is situated within the Greater Pinetown local area of the 
Central Spatial Development Plan (SDP) (2014) . The more detailed  lower -level  
plan applicable to KwaLinda is the Pinetown South LAP.   



 

The proposal is in line with th e objectives of the Pinetown South  LAP as the 
development promotes a commercial activity  for the Kwalinda area to 
enhance LED and promote employment  opportunities. This aligns  with the key 
interventions and LED opportunities of the Tshelimnyama Functional Are a  
applicable to the application site . 

10. COMPLIANCE WITH SPATIAL PLANNING AND LAND USE MANAGEMENT ACT 
(SPLUMA) DEVELOPMENT PRINCIPLES 

The application proposal will demonstrate its compliance with the provisions of 
the Spatial Planning  and Land Use Management Act, 2013 (Act No. 16 of 2013)  
and how the proposal will align itself to the objectives and principles 
embedded in the respective planning legislation.  

The following SPLUMA principles render the application site suitable for the 
proposed development:  

The principle of Spatial Justice : The proposed special consent  contributes  to 
readdress ing  the past sp atial  imbalances by providing access to a mixture of 
land uses to improve the amenity of the area.  The proposed establishment  will 
also improve the socio -economic conditions as it will create and sustain 
employment and uplift a parcel of land.  

The principle of Spatial  Sustainability : This development optimises land use  by 
allowing a compatible land use activity within a designated area. This leads to 
more efficient utilization of space, infrastructure  and resources.  

The principle of Efficiency : This application presents an opportunity for the  
maximum and efficient utilisation of land . The development proposal makes 
use of a well -located property  to serve the current and future  needs of the 
area  while ultimately minimiz ing  the need for long travel distances to seek for 
the  good provided by  the establishment . 

The principle of Spatial  Resilience : The principal of Spatial resilience is adhered 
to in the application as the proposed development does not deviate from the 
future spatial planning policy for the area.  

The principle of Good Administration:  The proposed application  is submitted in 
accordance with the applicable legislations  of the Municipality. All interested 
and affected parties will be informed  and v isible notice boards will be erected 
on the boundary of the application site. In addition, all affected line 
departments from within the municipality will be given an opportunity to 
comment on the application.  

Accordingly, the administrative and statutory public participation processes 
will be adhered to, thus  addressing the principles of Good Administration.  

 



 

11. SUMMARY AND CONCLUSION 

The proposed land use aims to cater for the growing desire and need for 
sustainable residential areas with an integration of residential, commercial and 
recreational spaces within a single area.  

The development of establishments of this nature in areas like KwaLinda 
contributes towards activating rural economies through the stimulation of 
commercially oriented uses formed in the interest of communities. This 
application forms part of the basis for  the integration of rural areas into the 
mainstream growth and development of the municipal area. This in turn 
enhances development within the rural areas.  

A local Shop stimulates the local economy by creating jobs, supporting small 
businesses and encouraging entrepreneurship which contributes to the 
financial viability of a settlement. Furthermore, a Shop is embedded in 
community as it is intended to offer r esidents, commuters and any visitors to 
the area a high degree of convenience.  

The proposed Shop is feasible from a site configuration, physical and locational 
aspect. The site occupies both an accessible and desirable location within 
KwaLinda and is located in an area with access to major transport corridors 
such as the MR 518, N3, Milky Way and Old Richmond Road.  

The usage and intensity can be considered as low and non -impacting as a 
Shop is an establishment which is encouraged in residential areas to serve the 
community of various goods and services within reasonable distanc e. 

As pre viously mentioned, t he application site ideally located where there is an 
existing accumulation of activities.  In light thereof, t he proposed use is not 
envisaged to have negative or adverse impacts to the overall character of 
the area or create any loss of amenity to the surrounds. Instead, it is anticipated 
to integrate with the existing context.  The proposed use does not alter the 
ambience or character of the area but enhances it, thereby making it 
compatible with surrounding uses.  

The site demonstrates sufficient space to accommodate the intended use, 
adequate onsite parking and  all the services required for facilitating such an 
establishment.  

This proposal:  

�x �,�V���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���E�R�W�K���W�K�H���0�X�Q�L�F�L�S�D�O���,�'�3���D�Q�G���6�'�)���������������������������D�Q�G���D�O�L�J�Q�V��
�Z�L�W�K�� �W�K�H�� �O�R�Q�J���W�H�U�P�� �V�S�D�W�L�D�O�� �L�Q�W�H�Q�W�L�R�Q�V�� �W�R�� �H�Q�F�R�X�U�D�J�H�� �O�R�F�D�O�� �H�F�R�Q�R�P�L�F��
�G�H�Y�H�O�R�S�P�H�Q�W�� 

�x �$�O�L�J�Q�V���Z�L�W�K���W�K�H���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H�Ù�D�S�S�O�L�F�D�E�O�H���V�S�D�W�L�D�O���S�O�D�Q�V���R�Q���W�K�H���S�U�R�S�H�U�W�\����
�&�H�Q�W�U�D�O���6�'�3�����������������D�Q�G���3�L�Q�H�W�R�Z�Q���6�R�X�W�K���/�$�3���������������� 



 

�x �,�V���L�Q���O�L�Q�H���Z�L�W�K���W�K�H���]�R�Q�L�Q�J���R�I���W�K�H���V�L�W�H���D�Q�G���F�R�P�S�O�L�H�V���Z�L�W�K���W�K�H���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�H��
�(�7�K�H�N�Z�L�Q�L���0�X�Q�L�F�L�S�D�O���/�D�Q�G���8�V�H���6�F�K�H�P�H�����,�Q�Q�H�U���:�H�V�W���6�X�E���6�F�K�H�P�H�� 

�x �$�O�L�J�Q�V���L�W�V�H�O�I���W�R���W�K�H���R�E�M�H�F�W�L�Y�H�V���D�Q�G���S�U�L�Q�F�L�S�O�H�V���R�I���6�S�D�W�L�D�O���3�O�D�Q�Q�L�Q�J���D�Q�G���/�D�Q�G��
�8�V�H���0�D�Q�D�J�H�P�H�Q�W���$�F�W�����������������$�F�W���1�R�����������R�I�������������� 
 

In view of the above, Land Use Management is requested to kindly consider 
the application for Special Consent to operate a Shop on a Portion of 
Remainder of Farm Newhope No. 16700 favourably.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

LIST OF ANNEXURES  
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INGCINYAMA TRUST- LONG .TERM LEASE OF PROPERry
(FOR COMM ERCIAL TRADTNG)

THE SCHEDULE 20133 LT

Item I Mr. Kwazikwakhe V. Linda ID No: 560808 6068 082

Item2 The Propefiy

Item 3

Item 4

R1020.50 (One thousand and tr.venty rand fifty cent) pius
\rAT per annum.

Ilscalation Percentage 10 ok per annum

Item 5 Commencement Date

Item 6 Termination Date 30th of April2065

ItemT Applicable Traditional Authority Amanganga

Use of Property Liquor outlets

Item 9 Domicilium for legal purposes
Lessee: The premise is situated at: Embhoshongu,eni area
Ndengezi

Item 10 Domicilium Lessor
65 Trelawney Road, Pietermaritzburg 3201
P.O. Box 601 Pietermaritzburg 3200
Telephone: 033-8469900
Facsimile: 033 -386 2528
For the attention of the Head of Secretariat (CEO)
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The Lessee

A portion measuring about 314m'? of the Farm Newhope No
1617 FT as shown on the attached sketch plan (Annexure)
also known as Linda Bottle store

The Rent (subject to Clause 4.2)

1't day of May 2025

Item 8

Mobile: 0723317922 I 0636686117
Email : zanelelinda0@gmail.com

ITB long-temr 1e6e reviewed as at 202 I
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1.

1.1

1.1.1

1 .1.2

1.1.3

1 .1.3.1

1.1 .3.2 "Lessee"

1.1.3.3 "Property"

1 .1 .3.4

THE LEASE

DEF'INITIONS

In this lease, unless the context clearly indicates otheru,ise:

use of a word denoting the singular u,ill inciude the plural and vice versa,

use of a word denoting one gender r.l'ill aiso mean the other genders, and

the fo1lou,.ing u.ords u,ill have the meanings given:

"Lessor"means the Ingonyama Trust, established in terms of 2(1) of the
KwaZulu- Natal Ingonl,ama Trust Act 1994 (as amended), duly
represented by lngonyama Trust Board or its duly authorized agent.

means the person described in ltem 1 of the Schedule;

means the propeffy described in Item 2 of the Schedule;

"Schedule" means the Schedule appearing in the front of this lease. Such
Schedule and Annexures form an integral part ofthis lease;

I .1 .3.5 "Improvements" means any fixed structure of any kind u,hatsoever erected on the property.

1 .1 .3.6 "Traditional Authority" means a Traditional Authorit_v- of a clan referred to in the Schedule in the
KwaZulu-Natal Ingonyama Trust Act, as amended.

1.1 .3.1 "Standard Conditions" mean the Standard Conditions of a Long-Term Lease, which arej attached
as Annexure A, rvhich form an integral part of this lease.

f .i.3.8 "Map" means a diagrammatic representation of the lease area, which
is attached as Annexure C.

1.1.3.9 Form ITB2 means the form issued and signed by the Traditional
Authority, granting consent for a tenure right to be issued by the Ingonyama
Trus1 to the applicant in respect of the property. This form is attached as
Annexure B.

) TTIE LEASE
The Lessor hereby lets to the Lessee who hereby leases the property upon the terms and conditions
stated in this lease.

3 THE PERIOD
3.1 This lease shall, notrvithstanding the date of signature hereof, be deerned to commence on the

commencement date stated in Item 5 of the Schedule and shall, subject to the provisions of this
1ease, terminate on the tennination date stated in Item 6 of the Schedule.

3.2 The Lessee may al least 180 days priorto the termination date, in u.riting advise the Lessor of its
intentions to extend this lease for such fuither period as the Lessee may in such stated intention
indicate, either upon the same terms and conditions or upon modified tenns and conditions as mav
be stated.

J.J l'he Lessor shall, prior to the tennination date, advise the Lessee in lvriting of its acceptance or
rejection of such extension, or it may noti8, the Lessee of any terms and conditions differing from
those proposed by the Lessee, subject to u,hich it is prepared to extend this lease.

3.4 f'he Lessee shall, prior to the termination date, if the Lessor has submitted terms and conditions
differing from those proposed by the Lessee for extension sub.jecl to which it is prepared to extend
this lease, notify the Lessor in r,l,riting if he accepts or rejects such modified terms and conditions.

3.5 In the event of the Lessor agreeing to the extension olthe lease relerred to in clause 3.2, or in the
event of the Lessee accepting the modified terms and conditions submitted by the Lessor as
contemplated in clause 3.4, then this lease shall be deemed to have been extended in accordance

I:tB long-tem lece-reviewed 6 at 2021
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$'ith the tetms and conditions so agreed upon. Ary comrnunication exchange<l belu,een the parties
in contemplation of the extensions envisaged in these paragraphs shall no1 form part of this lease
agreement unless the contents thereof are reduced into u,'riting and signed by both pafiies as an
addendurn to this lease agreement.

3.6 The Lessor agrees and underlakes to agree to an extension of this lease as contemplated in terms
of clause 3.2. unless it has a compelling reason no1 to do so,',vhich, rvjthout limiting the generality
of the aforegoing, ma,v include the adverse behaviour of the Lessee during the initial period of the
lease and lapses in the timeous pa)-ment olrent.

4 THE REI{T,dL
4.1 The Lessee shall pay rental to the Lessor of the amount stated in ltem 3 of the Schedule, and any

additional rent as may be provided in the schedule.

4.1.1

4.2 The rental payabie in terms of this lease shal1 escalate arurually on the amual anniversary of the
commencemenl date, or if the cofilmencement date is a date other than tire lst day of a month, o1
the 1st da,v of the month imrnediately following the annual anniversary of the comrnencement date,
b1'an amounl equal to the escalation percentage set out in ltem 4 of the Sclreclule.

4.3

4.3.1

4.3.2

+.) .-1

4.3.4

4.3.5

4.3.6

Notivithstanding the provisions of Clause 4.2, the Lessor shall be entitied, in its discretion, to
require the Lessee to pay a fair market rental in respect of the premises subject to the follou.ing:

the Lessor may only exercise such entitlement on u,ritten notice ("the rental adjustment notice")
given no less than 60 da-vs prior to the expiry of each 5 year period of this agreement and such new
fair market rental shall take effect on the expiry of such 5 year period:

For the purposes of calculating the fair rnarket rental of the propert,v any improvements effected
b1'the Lessee shall be taken into consideration noting that the improvements have been effected
by the lessee at its own cost and thus influenced the fair market value of the propert-v.

the parlies sha11 endeavour to agree a fair market renlal for the property but failing agreement in
writing u'ithin 60 days of receipt of the rental adjustment notice then such fair market rental shall
be determined by an independent valuer ("1he Valuer,');

the Valuer shali be a suitably qualified valuer based in KwaZulu-Natal agreed on by the parties,
but tailing u'ritten agreement u,ithin 7 days of request by either par1v, shall be a person nominated
by the Chairman or his Deputl, for the time being of the S A Institute of Valuers, Ku,aZulu-Natal
branch;

the Valuer shall act as an expert and not as an arbitrator. his determination of the rental shall be
final and binding and his costs and charges shall be bome by the parties in equal shares;

thereafter, the Lessor shall be entitled 1o, and the Lessee may initiate a review of such fair rnarket
lental upon the expiry ofeach 5 yearperiod olthis lease calculated from the date on which the fair
market rental in respect of the property took effect in terms of clause 4.3.1. by giving written
notjce to the other pafiy no less than 90 days' prior to the expiry of such 5 year period. and the
provisions of clauses 4.3.1 to 4.3.5 shall othenvise apply (u.ith the changes required by the
conlext);

the Lessee sliall be entitled to teminate this lease by giving the l-essor no less than 3 months'
written notice within 90 days of the date on u,hich the fair market rental first takes effect in tenns
of clause 4.3. I or the date on which any adjustmenl to the fair market rental takes effect pursuant
to clause 4.3.6, as applicable.

4.3.7

ITB lon- ,eu led e e re.ed & ot 201
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The rental due for the financial year in which this agreement is concluded, u,ill be invoiced once
the lease is signed by both parties and it shall be for the full year. The renral due for the
subsequent financial years will be invoiced (for the flrl1 .vear) at the begiming of the financial
year.
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5.1

5.2

5.3

5.4

5.5

5.5. I

5.5.2

5.5.3

5.6

5.7

5.8

5.9

5.10

5.1 I

4

USE, OF PROPER.TY AND IR{PROVEMENTS
In the event of the proper!.' consisting of impror.ements or anv perrnanent str-ucture, such u.iil be
rnuruallf inspected by both parties at the same time and a record of the conterrts thereof be
prepared and signed b1, both par-ties.

In circurnstances contemplated in 5.i above. the Lessee indemnifies the Lessor againsr
any loss or damage to tlie items u,hich are listed in the record so kept and undertak-es to
restoreireplace any items lost or damaged.

The Lessee shall use the property only for the purposes set out in Item 8 of the Schedule
and fbr no other pulpose, provided that he may undefiake such additional activities which are
ordinarilv and necessarily ancillary to such main use.

Not-ul'ithstanding the provisions of Clause 5.3, the Lessor may, in writing fiom titne to
time during the currencv of this lease, authorize the l-essee to use the property for any other
purpose specified in such written consent.

The Lessor:

does not waffant that the properq/ are suitable or fit lbr the purposes lbr r.vhich the Lessee intends
to use them, and the Lessee takes occupation of the property in terms of this lease as they stand;
is not obliged, and shall not at any slage during the curency of this lease, or an,v extended period
thereol, be obliged, to maintain, repair, renovate, rebuild- refurbish, clean or alter any part ;f any
improvements existent or to be erected on the properf,v-.
shali not be obliged or.be required to make provision for or supply any services to the property,
and all ser-v-ices, including water, electricity, telephone, se\\.er and septic tank seruices^ stratt Ue
acquired by the Lessee at its sole cost and expense, both as to the installation and the maintenance
thereof and in respect of the supply thereof.

The Lessee shall comply rvith all legal requirements applicable to the use and occupation of the
propefi)'by the Lessee and effecting the improvements referred to in this lease.

The Lessee shall produce proof that it has complied rvitli the provisions of Clause 5.6 if demand
is made therefor by or on behalf of the Lessor.

The Lessee shall not comlnence the construction of an1. improvements on the propefi.y which is the
subject of this lease u,'ithout having obtained the approval of the appropriate authoriry granted and
thereafter notify the l-essor.

Unless agreed to othena'ise behveen both parlies, the Lessee shall commence any development as
contemplated in Clause 5.8 within turelve months of the commencement date and shall iomplete
the deYelopment to the satisfaction of the Lessor u,ithin a period of twenty-four molths oi'the
comlnencement date, and this lease will lapse if the development is not so completed.

Unless the Lessor directs otherwise, the lessee shall. u.ithin six rnonths of the date of the Lease,
fence the boundaries of the propertl, and the lessee shall, during the currency of this lease,
including an1' extended period thereof, maintain the fence to the satisfaction of the Lessor.

If tlie Lessee, at any time during the currency of thrs 1ease, .ur,ishes to underlake any structural
alterations or additions to the property, it shall comply ,"vith the provrsions of Clauses 5.g and 5.9
hereof, and any reference in such Clauses to improvements shali, for the purposes of this Clause,
be deemed to be a reference to the structurai alterations or additions contempl;ted herein.
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